MINUTES OF THE MEETING OF THE TOWN BOARD

TOWN OF SANDY CREEK
1992 HARWOOD DRIVE, PO BOX 52

SANDY CREEK, NEW YORK  13145-0052

Date: September 12, 2012

Kind of Meeting:  Public Hearing, Administrative Hearing & Regular Meeting



Place:  Town Hall

Board Members Present:  
Nancy Ridgeway

Others Present:





Kevin Halsey


Tammy Miller






Nola Gove(left@9:05 PM)
Michael C. Kastler  





Cheryl L. Yerdon

Allison J. Nelson, Esq.





Ruth E. Scheppard

Dustin Clark









Tom Jones









Valerie Cascanet 









Michelle Farrand









Norma Newman









Wayne Miller









Diane Brosch









John M. Schwartz









John Howland (@7:15)









Karen Galloway









Robert & Margaret Groman









Theresa Groman









Everett Miller









John Wood, Jr.









Gretchen Feussner









Ernie Turner









Randy & Margie Brown









Terry DeLong









James Casey









Ann O’Dea









Linda Halstead









Harold Cappell









Terry E, Crast (@7:15)

CALL TO ORDER:

Supervisor Nancy Ridgeway called the meeting to order at 7:01 pm with the Pledge of Allegiance.  She opened the public hearing by reading the proposed resolution to establish Water District #2.  No one spoke for or against the formation of this water district.  The public hearing was closed at 7:05 pm to open the regular monthly meeting.

APPROVAL OF MINUTES:

RESOLUTION 82-12

On motion by Ruth Scheppard, seconded by Cheryl Yerdon, the following resolution was

ADOPTED - 
5 Ayes

Ridgeway, Yerdon, Scheppard, Gove, Halsey




0 No

Resolved that the minutes of the July 25th and August 8th meetings are approved as written. 

FINANCIAL REPORT

The Town Board received a copy of the monthly financial report of the Supervisor and it was filed with the Town Clerk prior to this meeting. 

PUBLIC COMMENTS:  Linda Halstead, one owner of the Sandy Pond Steakhouse spoke in response to complaints about the music at her restaurant and the issue of a noise local law.  She stated that there have only been five bands there this season and the bass has been turned down on the CD player.  The bar and restaurant employs approximately 25 people throughout the year and they contribute to the tax base of the town.  She asked if residents really wanted the restaurant to close and if they also wanted boats, wave runners, snowmobiles, and ATV’s to be banned from town.  There has been music at her establishment for the past 70 years.  The Troopers were called three times over the summer, once at 10:30 pm.  They seemed irritated to be called for something so minor.  Ann O’Dea, owner, also commented that the Steakhouse is being targeted when the source of noise is unknown.  It is sometimes from porches and other parties along Sandy Pond.  She stated that their music is turned off at midnight.  Margaret Groman is in favor of a noise local law that would impose quiet hours from 9 pm to 7 am, similar to conditions imposed on the canine shelter on St Rt 3.  She stated that the NYS Troopers and Oswego County Sheriff Deputies said that the town needs a noise local law.  She read from three letters received from other residents supporting the local law.  Lou Pullano stated that he also lives across the water from the Steakhouse and he does not hear noise now as he did in years past.  Robert Groman stated that the Steakhouse is the worst offender in years.  Karen Galloway reminded us that this is a town wide law that they are proposing and it would be more complicated to enforce than one would be in a small village.  Tom Jones stated that the Town does regulate noise through a mass gathering local law.  It pertains to gatherings of 300 or more people.  Theresa Groman stated that she has kept a log of the noise.  She can hear it even with her windows and doors closed with a fan on.  Ernie Turner stated that he is a former bar owner.  He knows that sound does travel across the water and can be annoying at times.  He feels the speakers need to be redirected.  In the past music was usually just played indoors.  Diane Brosch stated that the owners have addressed the issue by reducing the number of bands from fifteen last year to only five this season.

At 7:30 pm the regular meeting was recessed to open an Administrative Hearing on the James and Diane Casey property at 260 Weaver Road.  It is alleged that there is an unsafe building on the premises creating a public nuisance.  The owners can have the option of bringing the property into compliance within a specified time frame or the Town of Sandy Creek can order demolition and cleanup with the cost added to the property owners’ town tax bill.  Attorney Nelson submitted the following into evidence:  a violation notice dated 6/3/2010; a violation notice dated 4/26/2011; notice to the Town Board from CEO Howland dated 7/13/2011 with four photographs attached; a letter to Mr. & Mrs. Casey dated 10/24/2011 from Attorney Nelson; a letter to Mr. & Mrs. Casey dated 3/27/2012 from Attorney Nelson; a report including three photographs from Richard K. Schoeck, P.E.; a letter to the Caseys dated 8/28/2012 from Attorney Nelson regarding the Notice of Defective Condition; the Notice of Defective Condition; the Affidavit of Service of Notice of Defective Condition; the Affidavit of Posting; and the Affidavit of Mailing dated 8/28/2012.  Attorney Nelson placed CEO Howland under oath and asked him several questions.  He had inspected the property at 2 pm on this day.  James Casey then explained his case including issues with health and disability. The Administrative Hearing was closed at 7:45 pm to resume the regular monthly meeting.

REPORTS:

Assessor- Rhonda Weigand’s report has been filed in the Town Clerk’s office.  

Dog Control Officer – Marjorie O’Grady-McCann was not present, but has been ticketing owners with past due dog licenses. 

Historian – Charlene Cole’s monthly report is on file in the Town Clerk’s office and available for public inspection.              

Town Justice- The judges’ reports for August have been filed with the Town Supervisor.    

Legislator – Margaret Kastler was excused this evening to attend schooling.     

Library – President Michelle Farrand reported that the library will host Birds of Prey by Rick West on Saturday, October 13th from 11 am to 1 pm.  They are also planning a Halloween party for October 26th.  The lift has been repaired.  A letter of resignation was received from Melinda VanRy.  The library is now looking for two new trustees.  Sizable donations have been received to help with repairs to the library building.  The deadline for the building grant was missed.  The library plans to apply next year.       

NOCA – The monthly report from Northern Oswego County Ambulance was received and filed in the office of the Town Clerk.

Planning Board – The monthly report is on file and available for public inspection in the office of the Town Clerk.  Supervisor Ridgeway will speak with them about revisiting the noise local law.  

Highway Superintendent- Mike Kastler read his report for August.  It is on file in the Town Clerk’s office.  He reported that a very dangerous plant called Hogweed has been found in 35 sites across the county including Sandy Creek.  The Snow Removal and Ice Control Agreement needs to be done with the county.    

Code Enforcement Officer – John Howland’s report for August is on file in the Town Clerk’s office.  CEO Howland continues to receive complaints about the White property.  Mr. White has been fined twice by Judge Crast.

RESOLUTION 83-12

On motion by Nancy Ridgeway, seconded by Kevin Halsey, the following resolution was

ADOPTED - 
5 Ayes

Ridgeway, Yerdon, Scheppard, Gove, Halsey




0 No

Resolved that the Town of Sandy Creek will begin proceedings in State Supreme Court regarding the John White property violation.  

Library – Councilman Gove stated that the roof and gutter repair at the library should begin in approximately two weeks.  

Water Committee- Councilman Yerdon reported that the water advisory committee will meet regularly on the first Monday of the month at 6 pm.  John Schwartz is chairman.  Identification badges will be made for the committee.  They met with Barton & Loguidice to discuss properties that may be missing from the list and to discuss equivalent dwelling units.  The Town will need to discuss waiving inspection fees on the water meters.

Fire Protection Budget- Councilman Scheppard reported that she prepared a fire protection budget worksheet for both Mayors as requested at the July meeting of the Village of Sandy Creek.  It is intended to show the true cost of operation of both village Fire Departments.     

Barton & Longuidice, P.C. – Dustin Clark, P.E. was present to update the board on the water projects.  The EFC loan committee needs the language of the Intermunicipal Agreement revised for Water District #1.  Contract drawings are about 40% complete.  The project will go out for bid in late spring or early summer.  The project is on schedule.  Easements are being worked on.  NYSDOT is requiring additional soil borings.  The Minority and Women-Owned Business Enterprise Utilization Plan is being reviewed by Minority Business Officer Jill Mattison.  For Water District #2, B&L is working on a new RD requirement, a life cycle cost analysis to compare water main materials.  This is not considered an emergency situation, although we know it is an urgent matter for most residents in this proposed district.  There are two grant possibilities for this project. 

RESOLUTION 84-12

RESOLUTION ESTABLISHING TOWN OF SANDY CREEK WATER DISTRICT NO. 2


WHEREAS, the Town Board has been asked to consider the formation of a water district in the Town of Sandy Creek to be known as the Town of Sandy Creek Water District No. 2, pursuant to Article 12-A of the Town Law of the State of New York; and


WHEREAS, the Town Board of the Town of Sandy Creek directed Barton & Loguidice, P.C., to prepare a Map, Plan and Report to consider all aspects of the proposed water district; and


WHEREAS, said Map, Plan and Report was duly filed with the Town Clerk for the Town of Sandy Creek on the 25th day of July, 2012; and


WHEREAS, at a regular meeting of the Town Board for the Town of Sandy Creek held the 8th day of August 2012, the Town Board reviewed the Map, Plan and Report and directed the Town Clerk to publish an Order and Resolution/Notice of Public Hearing scheduling a public hearing on the proposed water district for 12th day of September, 2012 at 7:00 p.m. at the Sandy Creek Town Hall, 1992 Harwood Drive, Sandy Creek, New York, and to publish notice of same in the official newspaper for the Town all pursuant to Article 12-A, Section 209-d of the Town Law of the State of New York; and


WHEREAS, the Notice of the Public Hearing was published in the official newspaper of the Town, Watertown Daily Times, and posted on the Town bulletin board pursuant to Section 209-d of the Town Law of the State of New York; and


WHEREAS, said public hearing having been held September 12, 2012 at 7:00 p.m., after notice, with all interested persons having been heard on the proposed district; and


WHEREAS, the Town Board at this regular meeting following the public hearing, had a full discussion pertaining to the proposed Town of Sandy Creek Water District No. 2, has heard the public comments, and has discussed same with the engineers, Barton & Loguidice, P.C., as well as with the attorney to the Town Board, Allison J. Nelson, Esq.


NOW ON MOTION made by Ruth Scheppard and seconded by Nancy Ridgeway, BE IT RESOLVED as follows:


1.
That the notice of public hearing was published and posted as required by law and is otherwise sufficient;


2.
That all of the property and property owners within the proposed district are benefitted thereby;


3.
That all of the property and property owners benefitted are included within the limits of the proposed district;


4.
That the formation of the proposed district is in the public interest;


5.
That based upon 1-4 above, this Board does hereby approve the formation and establishment of the water district to be known as the Town of Sandy Creek Water District No. 2 pursuant to the terms and boundaries as found in the Map, Plan and Report prepared by Barton and Loguidice, P.C., and filed with the Town Clerk the 25th day of July, 2012; and


6.
The Town Board further determines that this Resolution shall be subject to a permissive referendum.


MOTION UNANIMOUSLY ADOPTED by those members present.


NANCY RIDGEWAY, Supervisor

AYE




NOLA J. GOVE, Councilwoman

AYE




KEVIN E. HALSEY, Councilman

AYE




RUTH E. SCHEPPARD, Councilwoman
AYE




CHERYL L. YERDON, Councilwoman
AYE



Town Clerk – Tammy Miller reported that receipts and total disbursements for the month of August totaled $7,789.73.  This report is on file in her office and available for public inspection.  

OLD BUSINESS: 

The Town Board set budget meetings for October 2, 16, 23 at 6:30 pm and set the public hearing on the 2013 budget for November 7th at 7 pm.  No bids were received on the plow truck.  Possibly the minimum bid was too high.  Superintendent Kastler would like to place it on an internet auction site for 15 or 30 days.  

RESOLUTION 85-12

On motion by Cheryl Yerdon, seconded by Kevin Halsey, the following resolution was

ADOPTED - 
5 Ayes

Ridgeway, Yerdon, Scheppard, Gove, Halsey




0 No

Resolved that the Town Board of the Town of Sandy Creek authorizes Superintendent Kastler to sell the plow truck on internet auction as long as the minimum bid accepted is $7,500 or higher.

RESOLUTION 86-12


WHEREAS, John Howland, Code Enforcement Officer of the Town of Sandy Creek has filed Violation Notices dated June 3, 2010 and April 26, 2011 along with an Unsafe Structure Report dated July 13, 2011 with the Town Board of the Town of Sandy Creek alleging that James and Diane Casey of 260 Weaver Road, Sandy Creek, New York 13145, the owners of property located at 260 Weaver Road, Town of Sandy Creek, County of Oswego, State of New York, also known as Tax Map No. 008.00-02-18, and the Town Board of the Town of Sandy Creek, after having reviewed said Violation Notices and Unsafe Structure Report, having scheduled an Administrative Hearing to occur on September 12, 2012 at 7:30 p.m. or as soon thereafter as possible; and

WHEREAS, Attorney to the Town Board, Allison J. Nelson, having served a Notice of Defective Condition upon James and Diane Casey ten or more days prior to the Administrative Hearing, a copy of the Notice of Defective Condition and Affidavit of Mailing have been filed with the Town Board of the Town of Sandy Creek; and


WHEREAS, an Administrative Hearing having duly been held on September 12, 2012, Allison J. Nelson, Esq., Attorney to the Town Board of the Town of Sandy Creek, and John Howland, Code Enforcement Officer for the Town of Sandy Creek, having appeared on behalf of the Town of Sandy Creek, and James Casey having appeared pro se; and


WHEREAS, the Town Board of the Town of Sandy Creek having held an Administrative Hearing at the aforesaid date and time, John Howland, Code Enforcement Officer, having testified at the aforesaid hearing, and having presented photographs of the alleged violation of Local Law No. 1 of the year 1997 and Local Law No. 2 of 2001; and


WHEREAS, the Town Board of the Town of Sandy Creek, after reviewing said items and after hearing testimony from the aforesaid individuals in regards to the alleged violation of Local Law No. 1 of the year 1997 and Local Law No. 2 of 2001 pertaining to properties located at 260 Weaver Road, Town of Sandy Creek, County of Oswego, State of New York, also known as Tax Map No. 008.00-02-18 and owned by James and Diane Casey, and after having duly deliberated upon same, having determined said violation to be unsafe and a public nuisance pursuant to the aforementioned local laws.


NOW, THEREFORE, upon motion made by Nancy Ridgeway and seconded by Cheryl Yerdon
, BE IT RESOLVED as follows:


1.
That the Town Board of the Town of Sandy Creek hereby declares that James and Diane Casey did violate Local Law No. 1 of the year 1997 and Local Law No. 2 of 2001 of the Town of Sandy Creek in that there is an unsafe dwelling on the premises located at 260 Weaver Road, Town of Sandy Creek, County of Oswego, State of New York, also known as Tax Map No. 008.00-02-18 and owned by James and Diane Casey, thereby creating a public nuisance dangerous to life, health, safety and welfare.


2.
James and Diane Casey are hereby directed to demolish the structure found on the subject premises and to bring the property into compliance with Local Law No. 1 of the year 1997 and Local Law No. 2 of 2001.  Demolition is to be commenced on or before September 24, 2012 and completed on or before October 24, 2012.

  
3.
In the event that James and Diane Casey fail to correct the alleged violation and bring the subject premises into compliance with Local Law No. 1 of the year 1997 and Local Law No. 2 of 2001 on or before October 24, 2012, the Town of Sandy Creek, its agents or employees, are authorized to conduct the demolition and remove the alleged violation found on the subject premises, without the interference of James and Diane Casey, and the cost of such removal shall be assessed against the land located at 260 Weaver Road, Town of Sandy Creek, County of Oswego, State of New York, also known as Tax Map No. 008.00-02-18, and shall be levied and collected in the same manner as provided in Article 15 of the Town Law for the collection of a special ad valorem levy pursuant to Section 6 of Local Law No. 5 of the year 2000. 


4.
That Allison J. Nelson, Attorney for the Town Board of the Town of Sandy Creek, is hereby directed to notify James and Diane Casey, in writing, of the Town Board’s decision and said Notice to be served in accordance with the requirements of Local Law No. 5 of the year 2000.


MOTION UNANIMOUSLY ADOPTED by those members present.


NANCY RIDGEWAY, SUPERVISOR

AYE


NOLA J. GOVE, COUNCILWOMAN

AYE


KEVIN E. HALSEY, COUNCILMAN

AYE




RUTH E. SCHEPPARD, COUNCILWOMAN
AYE



CHERYL L. YERDON, COUNCILWOMAN
AYE

Attorney Nelson explained the revisions to the Intermunicipal Agreement.  The Town of Sandy Creek must agree to some revisions in order to move forward with the EFC.

RESOLUTION 87-12

On motion by Nancy Ridgeway, seconded by Ruth Scheppard, the following resolution was

ADOPTED - 
5 Ayes

Ridgeway, Yerdon, Scheppard, Gove, Halsey




0 No

Resolved that the Town Board of the Town of Sandy Creek authorizes Supervisor Ridgeway to execute the First Amendment to the IMA as follows:

First Amendment to Agreement of Municipal Cooperation

for Construction, Financing, Operation and Maintenance of an Inter-Municipal Water System for the Eastern Shore Water System


WHEREAS, the Town Board of the Town of Sandy Creek, Oswego County, New York, on its own behalf and on behalf of the Sandy Creek Water District No. 1 (“Sandy Creek”) and the Town Board of the Town of Richland, Oswego County, New York, on its own behalf and on behalf of the Richland Water District No. 3 (“Richland”) have entered into an Agreement of Municipal Cooperation for Construction, Financing, Operation and Maintenance of an Inter-Municipal Water System for the Eastern Shore Water System dated December 30, 2011 (the “Agreement”); and


WHEREAS, the Agreement sets forth the terms upon which Sandy Creek and Richland will cooperate with one another for the construction, operation and maintenance of a water system described in the Agreement and more fully described in the Map, Plan and Report for the Richland Water District No. 3 prepared by Barton & Loguidice, P.C. and dated June, 2010, revised July 2011 and in the Map, Plan and Report for Sandy Creek Water District No. 1 prepared by Barton & Loguidice, P.C. and dated May, 2011; and


WHEREAS, Sandy Creek and Richland now desire to enter into this First Amendment to the Agreement (the “First Amendment”);


NOW THEREFORE, in consideration of the premises and provisions hereinafter set forth, the parties hereto mutually agree as follows:


1.
Town of Richland shall provide to the Town of Sandy Creek Water District No. 1 (including Section Nos. 1 through 3) a maximum of 209,100 gallons of water per day based on an annual average


2.
Sandy Creek and Richland hereby agree that no separate inter-municipal agreement is necessary between them to define the terms and repayment amounts and schedules. Accordingly, Section 5 of the Agreement is hereby amended to delete the penultimate sentence thereof.


3.
Paragraph C) of Section 20 of the Agreement is hereby amended to read as follows:

C)
This Agreement shall automatically renew for a five (5) year term unless a party hereto has given to the other party hereto at least ninety (90) days advance written notice of its intent not to renew.  If either part elects not to renew this Agreement at the end of the initial or any renewal term, then the provisions of this Agreement shall terminate at the end of the applicable term.  Notwithstanding anything herein to the contrary, until such time as all bonds and notes issued by Sandy Creek for the Project (the “Project Bonds”) have been fully paid, satisfied and discharged, this Agreement shall remain in full force and effect; provided, however, that Sandy Creek, if it has secured an alternate supply of water, upon six months advance written notice to Richland, may terminate the provisions of this Agreement related to the supply of water by Richland to Sandy Creek and the operation and maintenance by Richland of the water system for Water District No. 1 of the Town of Sandy Creek.


 4.
Section 18 of the Agreement is hereby amended to add the following sentence:  

Each of Richland and Sandy Creek shall maintain general liability insurance with limits of not less than $1,000,000 per person per accident or occurrence and $2,000,000 in the aggregate.


5. 
All of the covenants, agreements and provisions of this First Amendment shall be deemed to be and construed as part of the Agreement, and vice versa to the same extent as if fully set forth verbatim therein and herein.  In the event of any variation or inconsistency between any covenant, agreement or provision contained in this First Amendment and any covenant, agreement or provision contained in the Agreement, the covenant, agreement or provision contained herein shall govern.


6.
Unless the context or use indicates another or different meaning, initial capitalized terms used in this First Amendment, shall have the respective meanings specified in the Agreement.


7.
Except as amended by this First Amendment, the Agreement shall remain in full force and effect and the terms and conditions thereof are hereby confirmed.


8.
This First Amendment may be executed in several counterparts, each of which shall be an original and all of which shall constitute but one and the same instrument.


9.
This First Amendment shall come into full force and effect upon approval of the Town Board of each of Sandy Creek and Richland.


IN WITNESS WHEREOF, Sandy Creek and Richland have caused this First Amendment be executed in their respective names by their respective authorized representatives, all as of the date and year first above written.

NEW BUSINESS

RESOLUTION 88-12

On motion by Nancy Ridgeway, seconded by Ruth Scheppard, the following resolution was

ADOPTED - 
5 Ayes

Ridgeway, Yerdon, Scheppard, Gove, Halsey




0 No

Resolved that the Town Board of the Town of Sandy Creek authorizes Superintendent Kastler to execute the Snow Removal and Ice Control Agreement with the County of Oswego.

RESOLUTION 89-12

On motion by Nancy Ridgeway, seconded by Ruth Scheppard, the following resolution was

ADOPTED - 
5 Ayes

Ridgeway, Yerdon, Scheppard, Gove, Halsey




0 No

Resolved that the Town Board of the Town of Sandy Creek authorizes Bowers & Company to conduct the 2010 audit as required by USDA-RD. 

TRANSFER OF FUNDS

RESOLUTION 90-12

On motion by Ruth Scheppard, seconded by Cheryl Yerdon, the following resolution was

ADOPTED - 
5 Ayes

Ridgeway, Yerdon, Scheppard, Gove, Halsey




0 No

Resolved that the Town Board of the Town of Sandy Creek authorizes the following transfers of funds:

From 
A1990.4 Contingent
       to 
A1620.4 
Building Contractual
$8000.00


B1990.4 Contingent

B8993.4
Water AC Contractual
$  200.00


A1990.4 Contingent

A5710.4
Waterways Navigation$   65.00


B8993.1 Water AC Personal
B9030.8
Social Security
$    50.00

RESOLUTION 91-12

On motion by Nancy Ridgeway, seconded by Ruth Scheppard, the following resolution was

ADOPTED - 
5 Ayes

Ridgeway, Yerdon, Scheppard, Gove, Halsey




0 No

Resolved that the Town Board of the Town of Sandy Creek accept the draft of Local Law #2 of 2012, a local law to override the tax levy limit established in General Municipal Law Section 3-c and set the public hearing on this local law for October 10th at 7 pm.     

APPROVAL OF BILLS

RESOLUTION 81-12

On motion by Ruth Scheppard, seconded by Kevin Halsey, the following resolution was

ADOPTED - 
5 Ayes

Ridgeway, Yerdon, Scheppard, Gove, Halsey



0 No

Resolved that the bills be paid on Abstract #16 in the following amounts:

General Fund

$       804.08

Trust & Agency
$    7,096.85

And on Abstract #17 in the following amounts:

General Fund

$125,730.89

Trust & Agency
$    1,338.13

Highway Fund

$  14,188.23

Water District #1
$  37,255.29

Water District #2
$    7,008.14

On motion by Kevin Halsey, seconded by Ruth Scheppard and carried unanimously, the meeting was adjourned at 9:20 pm.

Future Meeting Dates 

Special Meeting- October 2nd at 6:30 for 2013 budget preparation

Regular monthly meeting – October 10th at 7 pm

Respectfully submitted,

Tammy L. Miller, RMC

Town Clerk
PAGE  
1

